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DECI SI ON ON APPEAL

This is a decision on the appeal fromthe final rejection
of clainms 1-3, 8-12, and 17-26. Cains 14-16 have been
all owed by the Exam ner while clains 4-7 and 13 have been
cancel ed.

The disclosed invention relates to a nethod and appar at us
for synchroni zi ng base-stations in a gl obal positioning system

(GPS) based commruni cation system In the event of GPS
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failure, an alternate signal, such as a Long Range Navi gati on
(LORAN) signal, is used to provide redundant synchronization.
In order to achi eve the degree of accuracy provided by the GPS
signal when using the alternate signal, the alternate signal

is characterized by utilizing the GPS signal during tinmes when

the GPS signal is present.

Claim1l is illustrative of the invention and reads as
fol |l ows:
1. An apparatus for providing synchronization for a

base-station in a conmunication system the apparatus
conpri si ng:

means for receiving a first clocking signal from
a source external to the base station, the first clocking
signal having a first frequency with a first stability
and utilized for synchronization when avail abl e;

means for providing a second cl ocking signal
havi ng
a second frequency with a second stability, the second
stability being |l ess than the first stability;

means for characterizing the second stability of
t he second clocking signal utilizing said first clocking
signal to produce characterization information; and

means, coupled to said neans for characteri zing,
for enpl oying said second cl ocking signal and said
characterization information for synchronizati on when
said first clocking signal is absent.
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The Examiner relies on the followng prior art:

Ernst et al. (Ernst) 5,052, 030 Sep. 24, 1991
Aver buch 5,245, 634 Sep. 14, 1993
(filed Mar. 23, 1992)
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Clainms 1-3, 8-12, and 17-26 stand finally rejected under
35 U.S.C. §8 103 as bei ng unpatentabl e over Averbuch in view of
Er nst.

Rat her than reiterate the argunents of Appellant and the
Exam ner, reference is made to the Brief (paper no. 27) and
Answer (paper no. 28) for the respective details.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner, and the
evi dence of obviousness relied upon by the Exam ner as support
for the rejection. W have, |likew se, reviewed and taken into
consideration, in reaching our decision, Appellant’s argunents
set forth in the Brief along with the Exam ner’s rationale in
support of the rejection and argunents in rebuttal set forth
in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the obviousness of the invention as set forth
inclainms 1-3, 8-12, and 17-26. Accordingly, we reverse.

In rejecting clains under 35 U.S.C. 8§ 103, it is
4
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i ncunbent upon the Exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837
F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. G r. 1988). 1In so
doi ng, the Exami ner is expected to nmake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U S

1

17, 148 USPQ 459, 467 (1966), and to provide a reason why one
having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
arrive

at the clained invention. Such reason nust stem from some

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill
in

the art. Uniroval., Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. Cr.), cert. denied, 488 U S.

825

(1988); Ashland G 1, Inc. v. Delta Resins & Refractories
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| nc. ,

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Gr. 1985), cert.

deni ed, 475 U. S. 1017 (1986); ACS Hosp. Sys., lnc. V.

Mont efi ore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These showi ngs by the Exam ner are an essenti al
part

of conplying with the burden of presenting a prim facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

usPQd
1443, 1444 (Fed. Cir. 1992).

Wth respect to independent clains 1, 9, 17, 20, 21, and
24, the Exam ner, as the basis for the obviousness rejection,
proposes to nodify the synchroni zati on system di scl osure of
Averbuch. In the Exam ner’s view, Averbuch discloses a backup
cl ocki ng system for establishing synchronization as cl ai ned
except for the feature of inproving the accuracy of a second
cl ocking signal used for synchronization when a first cl ocking
signal is absent. To address this deficiency, the Exam ner
turns to Ernst and concludes that:

Therefore, it would have been obvi ous

6
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to one of ordinary skill in the art at

the tine the invention was nmade to nodify

t he Averbuch system by providing the

teachi ng of the Ernst backup clock system

in order to maintain a faultless synchronization
of a backup clock to a reference clock as

taught by Ernst (Col. 2, lines 3-5). [Answer,
pages 3 and 4.]

After reviewi ng the Averbuch and Ernst references, in
light of the argunents of record, we are in agreenent with
Appel I ant that proper notivation has not been set forth for
t he Exam ner’s proposed conbination so as to establish a prima
faci e case of obviousness. In nmaking this determ nation, our
interpretation of the disclosure of Ernst coincides with that
of Appellant. Rather than suggesting the inprovenent of the
stability of a backup cl ocking source by utilizing a primry
cl ocki ng source signal as in the appeal ed clains, the problem
addressed by Ernst is the elimnation of glitches such as
phase shifts on switching fromactive to backup central clock
generators. Ernst attacks this problemby providing a
techni que for synchronizing the generated clock signal within
each of the active and backup central clock generator circuits

with an external reference signal during certain w ndow

periods tied to the generated clock signal (Ernst, Figs. 2 and
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3). Gven this disclosure of Ernst, it is unclear how and in
what manner the Exam ner woul d conbine Ernst with Averbuch to
arrive at Appellant's clainmed invention.

We further agree with Appellant's argunent (Brief, page
8) that, even assum ng arguendo that Averbuch and Ernst could
be conbined, the resulting structure would fall short of
nmeeting the requirenents of the appealed clainms. |n our view,
as al so asserted by Appellant, the conbination of Averbuch and
Ernst at best would result in a systemin which the primary
and backup cl ocking systens woul d each be synchroni zed in
operation permtting a glitchless transfer between the prinmary
and backup cl ocking systens. Such a system however, would be
| acking in any provision for inproving the stability of the
backup cl ocki ng system by generating characteri zation
information related to the backup clocking signal by utilizing

the primary cl ocking signal.?

A t hough not consi dered by the Exam ner according to the record, we have
undertaken a consideration of an alternative interpretation of Averbuch in which the
signal fromcentral site 100 is interpreted as Appellant’s clainmed higher stability
first clocking signal froman external source while the |local clock signal in each of
Aver buch’s base stations 102, 103 is interpreted as the clainmed |lower stability second
clocking signal. This interpretation of Averbuch, however, also fails to neet the
clainmed requirenents since the lower stability clocking signal is not used for
synchroni zati on when the higher stability clocking signal is absent or unavail abl e.

8
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Accordingly, since the Exam ner has not established a

prima facie case of obviousness, the 35 U S.C. § 103 rejection

of independent clains 1, 9, 17, 20, 21, and 24, and clains 2,
3, 8, 10-12, 18, 19, 22, 23, 25, and 26 dependent thereon,
cannot be sustained. Therefore, the decision of the Exam ner

rejecting clains 1-3, 8-12, and 17-26 is reversed.

REVERSED
)
LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JOSEPH F. RUGGE ERO )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
STUART S. LEVY )

Adm ni strative Patent Judge

N—r

JFR hh
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Rl CHARD A. SONNENTAG
MOTOROLA, | NC

1303 East Al gonqui n Rd.
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